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AbStract
Thegovernmentoflndonesiahasundergoneseveralrefbrmssincel998．Oneofthesewasto
establishautonomyinitslocalgovemment.Withlocalamonomylthelocalgovemmentwasexpected
toprovidepublicservicesandimprovetheqUalityofsocialwel伽e.Howeverlfactsshowotherwise.
Grantmgbroadauthoritytolocalgovennnemsmsteadallowedmanygovennnentofficialsmtheregion
tocommitmaladministrationinregardtopublicservicedelivery.Thatiswhytheyintroducedthe
OmbudsmansystemfbrsupervisingpUblicservices.Thisarticlediscussesthechancesandchallenges
oftheOmbudsmansysteminimprovingthepublicservicesofalocalgovennnem・Thechancesofthe
Ombudsmansystemcouldbefbundfifomthestamsoftheinstimtion,theestablishmentofNational
Ombudsmanbrancheswithinaregion,mprovmgauthorities,andsupportfifomotherregulations・The
challengesfacedbytheOmbudsmansystemcouldbefbundwithmtheOmbudsmanitselfandinclude
issueswithregulation,publicacceptance,andgovennnemofficials.
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要旨
インドネシア政府は1998年以降，多くの改革を行ってきた。そのような改革の1つは自治体に
自治を確立することである。その自治の権限に基づき，地方自治体は公共サービスを提供し，社
会福祉の質を改善することが期待されていた。しかし，実際はそうならなかった。地方自治体
に幅広い権限を付与することで，かえって，地域の多くの政府職員が不当な行政サービスを提供
することを許してしまった。このような理由から，公共サービス監督のためにオンブズマン制度
を導入する必要があると考えられたのである。本稿では，地方政府の公共サービスの改善におけ
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るオンブズマン制度の可能性と課題について検討する。オンブズマンが政府の機関として確立さ
れ，また他の法によってもオンブズマンの権威が高められたことは好機である一方，全国と地方
のオンブズマン制度の違い，様々な規制による活動の制限，国民や政府関係者の間で制度が十分
受け入れられていないことが課題である｡
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A・Introduction
Establishinggoodpublicservicesisan
importantpartinrealizingbureaucraticrefOrm
inIndonesia・Onereformhappenedinl998,
anditstartedtochangethecharacterof
bureaucracyandthepublicservicedelivery.
Intheconstitutionofl945,therightofpublic
serviceisprovidedinArticle34(3).This
provisionprovidesthatthestateisresponsible
fOrprovidingpublicservicefacilitiesproperly.')
TherefOre,denialofdenveringpublicserviceto
thepeopleshouldbeunconstitutional.
Theimplementationoflocalautonomy
systemisalsoanimportantpolicytakenbythe
governmentafterl998reform.2)Oneofmain
purposesofthispolicyistoadvancethepublic
servicequality.Moreover,torealizethepurpose,
theLocalGovernmentActprovidesabroad
authorityfOralocalgovernmenttoorganize
publicservicedelivery.Throughtheprocessof
decentralization,mostofgovernmentaHairsare
transferredtothelocalgovernments､3)Then,
bythisauthority,thelocalgovernmentshaveto
servethepeopleoptimallyinaccordancewith
theirrespectiveneedsoftheregions.
ThepublicservicebythepubHcoHicialsisan
embodimentofthefunctionofstateapparatus
asaservantofthecommunity.4)Itisan
obligationfOrthegovernmenttoestablishgood
publicsystemwiththeideaoftheruleoflaw.
However,ithasbeendificulttodoso・Manyof
localgovernmentshavefailedtoprovidepublic
servicetothepeopleproperly.Suchfailurehas
beenthoughttobeoccurredduetobureau-
pathology・Bureau-pathologyisatermusedin
thestudyofpublicadnnistration,anditmeans
variousdiseasesthatinfectonthebureaucratic
bodyandcausemalfUnctioninthebureaucratic
SySteIn.5)
TherearemanyfOrmsofbureau-pathology
(hereinafterreferredtomaladministration),
i.e・protractionofbusiness,abuseofauthority,
failureofproviding,deviationfromformal
proceedings,demandsfOrmoney,discrimination,
takingsides,andconaictofinterest.6)According
toannualreportofNationalOmbudsman,local
governmentalwaysranksfirstinmanycases
ofmaladministrationreportedbythepublic.
In2014,thenumberofincomingcomplaint
was6,678,and43.7%ofthecomplaintswere
complaintsagainstlocalgovernment.In2015,
intotal6,859complaints,therewere41.59%
or2,853complaintsfiledtolocalgovernments,
andin2016therewas9,030complaints,and40
%or3,612complaintsaddressedtothelocal
gOVernmentS.7)
Thefactthatlotsofmaladministration
occurredinalocalregionindicatesweaknessin
implementinglocalautonomyanditssupervisory
system・Thelocalautonomysystemhasnot
beenimprovingthequalityofpublicserviceas
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expected・Andthesupervisorysystemheldby
governmentandnon-governmentorganization
hasnotbeenworkingwell,either.
TheintroductionofanOmbudsmansystem
in2000showedthedesireofthepeoplein
Indonesiatopromotetheprocessofbureaucratic
refOrminlndonesia・TheOmbudsmanexiststo
ensurethatthepublicservicedeliveryshould
befi･eefi･ommalad皿nistration・Intheprocess
ofdecentralization,notonlythepoliticalpower
butalsomaladministrationwastransferredto
manylocalregions.However,theOmbudsman
hasnotbeenabletochangethecharacterof
bureaucracy.
Inmanycases,Ombudsmanstillresolves
maladministrationonacase-by-casebasis,
whereasaproblemofmaladnnistrationhappens
systemically.Sometimes,theOmbudsmantakes
toolongtoresolveaproblem・TheOmbudsman
shouldnotspendtoomuchtimetohandlean
individualcase.Itisimportanttoestablish
asystemicapproachtomaladministration
problem.Anditisalsoimportanttounderstand
whatOmbudsmancoulddotodemocratize
Indonesia・InthisArticle,Itrytoanalyzethe
variouschancesandchallengesofOmbudsman
systeminimprovingpublicservicesoflocal
government.
B・TheEstablishmentofOmbudsman
SySteminDemOcratizinglndOneSia
l・PubncServiceandDemocracy
Thepeopleinlndonesiahavenotbeen
satisfiedwiththequalityofpublicservice.And
thereformofthegovernanceisbecominga
bigissue・Thisisalsogrowingalongwiththe
increasinglegalawarenessthatthecitizens,
inthedemocraticlife,havetherightstobe
served.8)Acountrynormallyneedsbureaucratic
systeminprovidingaquahtyofpublicservice
tohavegoodgovernance.Thecountryalso
needsbureaucraticsystemthatadopts
democraticvalues,includingtransparencyand
accountabilitytothepeople・TherefOre,both
bureaucracyanddemocracyareindispensable
togoodgovernance.
Thesuccessintheimplementationofthe
democraticpublicserviceiswhenthestatecan
putthosevaluesintheprocessofdelivering
publicservice・Governmentagenciesmust
provideaqualitypublicservicetothe
community.Democraticpublicservicemeansto
respecttherightsofindividualsandgroups,the
lawsandregulations,diversityanddiHerences,
aswellastherightsfOrgettingqualityservices
fOrallcitizenswithoutdiscrimination.Ifthe
governmentrespectedthosevalues,thepeople
wouldnotbeharmedverymuchbecauseofthe
poorbusinessofthebureaucrats.
Currently,manycountries,including
Indonesia,claimthattheyaredemocratic
countries,buttheyarenotnecessarilyapplying
thevaluesofdemocracyproperly.Afterl998
reform,Indonesiahasalsostruggledtobe
ademocraticcountry.Implementinglocal
autonomysystem,bytransferringthepower
tolocalgovernment,isoneoftheeHOrtstobe
ademocraticcountry・Sincemanygovernment
aHairsarecarriedoutbylocalgovernments,a
regionisencouragedtorealizethedemocracy
throughthepublicservicedelivery.Infact,
theyhavenotbeenabletoimprovedemocracy
simplybygrantingthepowertotheregions.
Todemocratizelndonesia,maladministration
isoneofseriousproblems.Maladministrationis
anybehaviororactagainstthelaw,beyondthe
authority,usingauthorityfOranypurposeother
thanthepurposeoftheauthorityproperlygiven.
IntheOmbudsmanlnvestigationGuideBook
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forlndonesia,maladministrationisgenerally
definedasanunfairbehavior,includingundue
delay,impolite,careless,abuseofauthority,
unreasonable,unjust,oppressive,improper,and
discriminative.9)Maladministrationalsohappens
whenoperatorsofagovernmentservice
improperlyperformtheirdutybynegligence.'0)
EstablishmentofOmbudsmansystemisan
entrypointinfightingagainstmaladministration.
AsOmbudsmendoinvariousothercountries,
IndonesianOmbudsmanhasalsoamissionto
realizethespiritofdemocracy,especiallyin
publicservicedelivery.
2．ThenansfOrmationofOmbudsmanSystemm
Indonesia
TransfOrmingtheideaofOmbudsmansystem
inlndonesiaisimportantpointtosupport
bureaucraticrefOrmsthathavebeenstarted
froml998.ThetransfOrmationwasinspiredby
theconditionthatinternaloversightcarried
outbythegovernmenthasnotbeenworking
optimally.So,theyneededtodevelopan
externaloversightsystemthatisindependent
andhasanaccesstothebureaucraticsystem.
TheeHOrttoestablishanOmbudsmansystem
inlndonesiawasinitiatedbyHabibie,the伽rd
Presidentoflndonesia,afterl998refOrm.And
thisideawascontinuedbyAbdurrahman
Wahid.ThegovernmentofIndonesiathought
thatOmbudsmansystemwassoimportant
toestablishgoodgovernance.Rightafter
inauguration,PresidentAbdurrahmanWahid
immediatelyissuedthePresidentialDecree
No.55ofl999ontheEstablishmentofthe
OmbudsmanlnstitutionAssessmentTeam.
Accordingtothisdecree,thepurposeof
creatingOmbudsmaninstitutionwastoimprove
thelegalprotectionoftherightsofcommunity
membersagainstabuseofpower,andtogive
opportunitiestothedisadvantagedmembersof
society.
TheninMarch20,2000,AbdurrahmanWahid
issuedthePresidentialDecreeNo､44of2000on
theNationalOmbudsmanCommission・National
OmbudsmanCommissionwastheinitial
Ombudsmansystemprovidedbythecentral
government.NationalOmbudsmanCommission
wasanindependentinstitutioneventhough
itwasapartofexecutivebranch.Asthefirst
fOrmofOmbudsmaninlndonesia,theNational
OmbudsmanCommissionwasauthorizedtodo
investigationaboutacomplaint.'')
AccordingtoPresidentialDecreeNo.44of
2000,theestablishmentofNationalOmbudsman
Commissionwaseifectedbythethree-fOllowing
basicthoughts:
a)Communityempowermentthroughpublic
oversightwillfurtherguaranteethatthe
organizationofthestateshouldbehonest,
clean,transparent,freeofcorruption,
collusion,andnepotism;
b)Encouragementofpublicoversightis
onewayofimplementationofdemocracy
thatneedstobedevelopedinorderthat
abuseofpowerbytheapparatuscouldbe
minimized;
c)Intheorganizationofthestate,providing
servicesandprotectionofthecitizen｡s
rightsbythegovernmentandthejudicial
apparatusisanimportantpartthatis
inseparablefromeffortstocreatejustice
andwelfare.
BasedonthePresidentialDecreeNo.44of
2000,somelocalgovernmentalsoestablishedlocal
Ombudsmenbyitsowninitiative.Establishment
oflocalOmbudsmanindicatesthattheregions
havebeentryingtopromotegoodgovernanceat
thelocallevel.ByestabnshinglocalOmbudsmen,it
wasexpectedtorealizeaccountabilityandgood
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governanceintheprocessofdecentralization.'2)
Besides,theestablishmentoflocalOmbudsman
wasintendedtofightmaladministrationinthe
locallevel.
Thentooptimizethefunctions,duties,and
1PnTI月11】PオrPPNn44nTノI】【】I
可｡↑ノI】【】ル
powersoftheNationalOmbudsmanCommission,
thecentralgovernmentneededtoestablish
alegalbasisoflndonesianOmbudsman・This
wasinaccordancewiththemandateofPeople's
ConsultativeAssemblyOrdinance(TAPMPR)
｡､stlmtlonalL…ﾌsDechs10nNO目~もZZr
Figurel.TheTransformationProcessofOmbudsmanSysteminlndonesia
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No.VIIIof2001onthedirectionsandpolicy
recommendationsoferadicationandprevention
ofcorruption,collusion,andnepotism,including
introductionoftheOmbudsmansystembythe
statute・'3)Finally,onOctober7,2008,theHead
ofRepresentativeandcentralgovernment
issuedActNo.37of2008ontheOmbudsmanof
theRepublicoflndonesia.
Moredetailaboutthetransformationof
Ombudsmansystemandtherelationship
betweentheNationalOmbudsman,
RepresentativeofNationalOmbudsman,and
localOmbudsmancouldbeseeninthefOnowing
chart;Figurel.
Intheperiod2000-2008
Inthisperiod,thefOrmofinitialOmbudsman
systemestablishedbycentralgovernment
wasacommission.ItwascalledasKomisi
OmbudsmanNasional(KON)orNational
OmbudsmanCommission.PresidentialDecree
No、44of2000wasalegalbasisofNational
OmbudsmanCommissioninlndonesia.'4)
Althoughitwasstillweakasthelegalbasis,
thispresidentialdecreewasagoodeffOrtin
developingOmbudsmansysteminlndonesia
Thenin2001,People'sConsultativeAssembly
issuedTAPMPRNo．VIII/MPR/2001that
isaboutthemandatetotheexecutiveand
legislativebranchtoenactastatuteonthe
NationalOmbudsman・Thisdecisiongavea
bigchancefOrNationalOmbudsmantohavea
strongerlegalbasis.
In2004,tomakeaNationalOmbudsman's
servicemoreaccessiblemrthepeopleparticularly
intheregion,KONestablished4representative's
oHiceinNorthSumateraProvince,Yogyakarta
Province,EastNusaTenggaraProvince,and
NorthSulawesiProvince.
Inthesametime,somelocalgovernments
alsoestablishedlocalOmbudsmenincluding
YogyakartaProvinceinwhichtherehadbeen
arepresentativeo超ceofNationalOmbudsman
establishedbythecentralgovernment・The
governmentofYogyakartaProvinceissued
GovernorRegulationNo.134of2004onthe
localOmbudsmanandGovernorRegulation
No.135of2004onthePrivateOmbudsman.
TheestablishmentoftheselocalOmbudsmen
wasspiritedonthePresidentialDecreeNo.
44of2000andlocalgovernmentAct・This
presidentialdecreehadinspiredalocal
governmenttocreateitsownlocalOmbudsman.
Thisisconsistentwiththeideaofthelocal
governmentAct.Theactprovidesthatevery
localgovernmenthasapowertomanagetheir
respectiveafairsincludingtocreatetheirown
supervisionsystem.
Asseeninthechartabove,therelationship
betweenNationalOmbudsmanandthe
representativeofficesarehierarchal.And
7
NationalOmbudsmanandrepresentatives
o伍ceareinthesameregime,whileNational
OmbudsmanandthelocalOmbudsmanare
indifferentlegalregime.Thismeansthat
thereisnorelationshipbetweenNational
Ombudsmanoritsrepresentativeofficeand
localOmbudsman.Eventhoughrepresentative
o伍ceofNationalOmbudsmanislocatedinthe
samejurisdictionaslocalOmbudsmansuchas
inYogyakartaProvince,itdoesnotmeanthey
havearelationshipeachother.Infact,bothhave
thesamefunctiontosupervisepublicservice
deliveryinoneprovince,buttheydotheir
ownbusinessseparately.Andthecommunity
maychoosewheretheywanttoresolvetheir
problem.
htheperiod2008-2010
In2008,thecentralgovernmentissuedAct
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No.37of2008ontheOmbudsmanofRepublic
oflndonesia.WiththisAct,theychanged
thestatusofNationalOmbudsmanfroma
commissiontoastateorgan.1n2009,thecentral
governmentissuedActNo.250f2009onthe
PublicService.ThisActprovidesaspecial
provisionontheOmbudsmanofRepublicof
Indonesiaasanagencyandgrantsthepowerto
supervisethepublicservicedelivery・Itmeans
thatthepositionofNationalOmbudsmanasa
watchdogagencyismorestrengthenedinthe
Indonesialegalsystem.
Inthisperiod,NationalOmbudsmanalso
established3representativeo伍ces・Theyare
inWestJavaProvince,EastJavaProvince,
andSouthKalimantanProvince.However,
theenactmentofActNo、37of2008onthe
OmbudsmanofRepublicoflndonesiaarosea
connictontheexistenceoflocalOmbudsman.
ThroughtheAct,thecentralgovernmentdidn't
allowanyotherOmbudsmenexceptNational
Ombudsman.WiththisAct,itautomatically
eliminatedthelocalOmbudsmenthathavebeen
establishedbylocalgovernmentintheregions.
ThisprohibitionwasprovidedinArticle46of
OmbudsmanAct･TheActhadprohibitedother
institutionsfromusingthename@Ombudsman',
exceptNationalOmbudsman.Moreover,it
statedthat2yearsaftertheenactment,all
l
institutionsthatusethename.Ombudsman
mustchangetheirname.Thisprovision
indicatedthatthecentralgovernmentwanted
todecentralizetheoversightsystem・Andthis
provisionmightlimitalocalgovernment's
innovationprovidedbytheLocalGovernment
Act.
InAugust2010,theMayorandOmbudsman
ofMakassargatheredalltheotherlocal
Ombudsmenanddiscussedwhattheycould
dotomaintaintheirlocalOmbudsmen・And
theydecidedtobringalawsuitofconstitutional
challengetotheConstitutionalCourtArticle
46(1)and(2)ofOmbudsmanActandArticle
1(13)ofPubicServiceAct.'5)InSeptember
24,2010,thelawsuitwasfOrmallyfiled.After
spendingaboutoneyearfOrthetrial,Indonesian
ConstitutionalCourtissuedtheDecisionN0.
62/PUU-VIII/2010.'6)TheCourtaccepted
thepetitionfOrArticle46(1)and(2),while
rejectingthepetitionfOrArticlel(13)ofPublic
ServiceAct.TheCourtstatedthatArticle46
(1)wasunconstitutional.Accordingtothe
Court,Article46(1)mightviolatetheprinciple
oflegalcertaintyforthelocalOmbudsmen
thathasbeenlegallyestablishedbythelocal
l
regions.Inaddition,theword.Ombudsman
hashadacommonsenseandhasbeenaccepted
internationallyasanindependentoversightbody
toacceptpubliccomplaints.Meanwhile,the
Courtarguedthattherewasnoconstitutional
questionfOrArticlel(13)ofPubUcServiceAct
Articlel(13)onlyappliedtotheOmbudsman
establishedbythegovernment・Nevertheless,it
didn'tmeanthatnon-governmentorganizations
couldnotestablishanOmbudsmansystem・'7）
SincetheConstitutionalCourt'sdecision,theuse
ofOmbudsmanisnamefOrotherinstitutionsis
notaviolationofthelaw.
htheperiod2010-Present
Thisperiodbeganaftertheissuanceof
ConstitutionalCourt'sdecisionNo.62/PUU-
VIII/2010.AfterConstitutionalCourtissued
thedecision,nowthereisnoprohibitionon
establishingalocalOmbudsmanorusingthe
nameofOmbudsmanfOranypurposes・Andthe
localOmbudsmenarenowallowedtocontinue
theirbusiness.ThroughthedecisionNo.62/
PUU-VIII/2010,theConstitutionalCourt
recognizedlocalOmbudsmanasawatchdog
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agencyaswellasNationalOmbudsmanandits
representative.Sonowthereisthedualsystem
ofOmbudsmaninlndonesia.
Thisdecisiondoesnotreallyafectthestatus
ofNationalOmbudsmaninthelndonesia
legalsystemandNationalOmbudsman
representativesintheregions,either.The
ConstitutionalCourtdecisiondidn'tstopthe
eStablishmentofOmbudSman'srepresentative
office.NationalOmbudsmanhasestablished
representative'soHicesinl6Provinces,in2012,
andin9Provincesin2013.In2016,National
Ombudsmanhadtheirrepresentative'soffices
●
1neveryprovlnce.
TheprohibitiontouseOmbudsman'sname
hasbeenvoid,andthelocalOmbudsman
systemhasbeenwellrecognized.Butthelocal
Ombudsmanisnotincludedinthenational
regulation.Therefore,thepositionoflocal
Ombudsmanremainsweakinlndonesialegal
systemandthelocalOmbudsmanreliesheavily
onthecommitmentoflocalgovernment.
C・ChancesandChallengesofIndonesian
OmbudSmaninAdvanCingPubliC
ServicesOfLocalGovernment
Alongwiththeimplementationoflocal
autonomy,weneedtodeveloppublicservice
andmakeitaccessibletothepeople.To
makepublicserviceclosertothecommunity,
itisimportanttograntsomeautonomyto
localregions.Theessenceoflocalautonomy
anddecentralizationsystemistogivelocal
governmentsthepowertomanagetheirown
businessandtoenhancethequalityofpublic
servicesintheregions.Withthispower,local
governmentsareencouragedtorealizegood
governanceinthelocallevelthroughtheir
ownpublicservicepolicyandcommunity
engagementinthepolicy-makingprocess.
However,thetransferringthepowertolocal
governmentsdoesnotnecessarilyhavepositive
impactonthebureaucraticrefOrm.Thereare
alargenumberofabuseofpowerreportedin
thelocalgovernments.Thisisbecausemany
localgovernmentsdonotcommitthemselves
torefOrmtheirbureaucraticsystemanddonot
makeinnovationsasexpected.Thegovernment
officialsoflocalgovernmentsusuallyare
reluctanttorefOrmtheprocessofpubUcservice
delivery.
Inthepolicy-makingprocess,localgovernments
rarelyinvolveinterestgroups.Inaddition,
governmentofficialshavenotimetoserve
thepeople.Theyjustbusythemselveswith
theroutinebusinessanddoingtheirown
paperwork.Thepurposeofserviceforthem
isnotfOrservingthepeoplebutformaking
thesuperiorshappier.Forinstance,many
localgovernmentsfailtoimplement"onestop
service"intheprocessoflicensingservice.'8)
Whensomeonewishtoopenhisownbusiness,
hehastovisitdifferentseveralgovernment
oHices.Thismightcausesomeonetotakelonger
timeandspendalotofmoney.
Thepeopleinthelocalregionshavenotbeen
satisfiedwithsuchlowqualityofpublicservice
providedbylocalgovernmentofficials・The
localgovernmentshavenotbeenabletoserve
thepeopleproperlyandnotbeenabletogive
theaccesstogettherightsofpublicservices.
Thepoweroflocalgovernmentsevenmakes
iteasyforthemtoabuseofitspower.And
theydon'thaveasectionintheirgovernment
forthepeoplewhowanttocomplainabout
thepublicservice・Thisindicatesthatthelocal
governmentshavefailedindemocratizing
publicserviceinthattheyhaven'tlistenedto
thepeople'svoice.TheyneedrefOrmtodeal
TheTrallsfbrmationoftheOmbudsmanSysteminDemocraizinghdollesia(ChancesandchallengesmadvancingtllepubIcservicesofthelocalgovernment)189
withthisproblemsothatlocalgovernment
omcialscoulddevotethemselvestolistentothe
voiceofthepeople.OneofsuchrefOrmisthe
supervisionoftheactionsbythebureaucrat.
Therearetwokindsofsuchsupervision
systems;internaloversightandexternal
oversight.TheOmbudsmanoftheRepublicof
Indonesiaemploysexternaloversightofthe
pubUcserviceproviders.
Maladministrationinlocalregionshavebeen
gettingcomplicatedandsystemic.Todeal
withsuchmaladministration,theOmbudsman
systeminIndonesiahassomechancesand
challenges・ThefOllowingwilldiscussvarious
chancesandchallengesintheimplementation
oftheOmbudsmansysteminordertofightthe
maladministrationandtoenhancepublicservice
dehveryinlocalregions.
1.TheChancesofOmbudsmanSystem
a)StrengtheningofOmbudSmansystemin
hdonesialegalsystem
NationalOmbudsmanCommissionwasthe
initialOmbudsmaninlndonesialegalsystem.
TheroleofNationalOmbudsmanCommission
wastosupervisethepublicservicedeliveryby
thegovernment.Thesubjectsofthesupervising
includedState/LocalGovernment-Owned
Enterprises,NationalLandAgency,Court,
Police,PublicProsecutor,LocalGovernments,
DepartmentsandMinistries,Non-Department
Agencies,Universities,ArmedForce,andso
on.'9)Intheprocessofsupervising,theNational
OmbudsmanCommissionadheredtothe
principleoflisteningtobothsidesimpartially.
TheNationalOmbudsmanCommissionhadno
authoritytoprosecuteortogivethesanctions.
ItjustgavearecommendationtoconductselfL
correction・Thesettlementofthecomplaint
bytheNationalOmbudsmanCommissionwas
oneofalternativedisputeresolutions,which
excludedothermethodsthatwouldrequirea
longtimeandmuchcostotherwise.
AsforthebasictasksoftheNational
OmbudsmanCommissionasprovidedinArticle
4ofPresidentialDecreeNo.440f2000,the
fOllowingsareincluded:
1)raisingawarenessoftheinstitutionof
Ombudsman;
2)doingthecoordinationand/orcooperation
withgovernmentagencies,universities,
NGOs,experts,practitioners,professional
organizationsandothers;
3)performingameasuretofOllowupreports
orinformationontheoccurrenceof
irregularitiesbytheorganizersoftheState
inprovidingpublicservices;
4)preparingthedraftoflawontheNational
Ombudsman.20)
Ombudsmanoflndonesiaisanindependent
institutiontoreceivecomplaintsfrom
individualsorresidentswhobecomevictims
ofmaladministration,andtoinvestigateon
thecomplaint.Theindividualsorresidents
makecomplaintsbecausethedecisionsor
actionsofpublicofficialsareinappropriate.
Thereasonofthecomplaintsvariesdeviated,
arbitrary,irregularorillegitimateactionto
abuseofpower,unnecessarydelaysorequity.
Ombudsmanisnotjustasystemtoresolve
complaintsonacase-by-casebasis・Infact,main
purposeofOmbudsmanistakingtheinitiative
todevelopanadministrativeorsystemic
improvementinaneffOrttoimprovethequality
ofpublicservice.
Then,throughActNo.37of2008onthe
OmbudsmanofRepublicoflndonesia,the
institutionofNationalOmbudsmanhasbeen
strengthenedandchangedfromacommission
toastateagency.Aftertheenactmentofthis
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Act,thentheNationalOmbudsmanCommission
transfOrmedintoOmbudsmanoftheRepubncof
Indonesia.ThetransfOrmationofOmbudsman
statusmadeOmbudsmanmoreindependent
andfreefromtheinterferenceofgovernment
power.
IndonesianOmbudsmanisnowastateagency
thathasauthoritytooverseetheorganizationof
thepublicserviceincludingthoseheldbyState-
ownedenterprises,Regional-ownedenterprises,
andlegalentities.Moreover,nowlndonesia
Ombudsmanoverseestheorganizationof
privatebodiesorindividualswhoaregiventhe
taskoforganizingthepublicservice,ifsome
oralloftheirfundsarefromtheState.2')The
functionoftheOmbudsmanistooverseethe
governmentactivitiesthroughthecomplaints
fromthegeneralpublic.Itaimstoimprovethe
protectionoftherightsofpeopleinattaining
publicservicesandwelfare.
Regardingtoimprovingthelegalbasisof
Ombudsman,thegovernmentsoughttorevise
theconstitutioninordertooptimizetheroleof
Ombudsmaninthecommunity.AdeKomarudin,
theChairmanofHouseofRepresentatives,
supportedstrengtheningoftheOmbudsman
systemintheconstitution.Hearguedthatthe
existenceoftheOmbudsmanshouldbeenhanced
sothatitcouldbindpublico価cialstoimplement
asolutionofOmbudsman.22)Byproviding
Ombudsmansystemintheconstitution,itis
expectedtobalancetheOmbudsmanposition
withothergovernmentinstitutionsandtomake
theOmbudsman'srecommendationshavea
strongerlegalfOrce.
b)TheestabnshmentofNationalOmbudsman
representativeo伍cesmtheregions
Sincemostofpublicserviceafairsareorganized
bylocalgovernments,itisnecessarytoestabnsh
arepresentativeofNationalOmbudsmanin
areglon・ActNo.37of2008hasprovidedthe
provisionthatallowstheNationalOmbudsman
toestablisharepresentativeinregions・According
tothisAct,therepresentativeoftheNational
Ombudsmanisanofficeinaprovinceor
regency/citythathashierarchicalrelationship
withtheNationalOmbudsman.23)Every
representativeofficeisledbyachiefofthe
representativeofficewhoisselectedby
thechairmanofNationalOmbudsman.The
Ombudsmanrepresentativeomcehasthesame
functions,duties,andauthoritiesasNational
Ombudsman.24)Nevertheless,theNational
Ombudsmanrepresentativehasnoauthority
tomakearecommendationastheNational
Ombudsmancando.
AccordingtoActNo､37of2008,theestablishment
oftherepresentativeofficeaimstooptimize
NationalOmbudsman'sroleandmakeitclose
tothepeopleinresolvingcomplaints.Besides
OmbudsmanAct,ActNo.25of2009onthe
PublicServicesalsoprovidesaprovisiononthe
Ombudsmanrepresentativeoffice.Article46
(3)ofOmbudsmanActstatesthattheNational
Ombudsmanhastoestablisharepresentative
officeintheregionstosupportNational
OmbudSman､sduties・Ithastobeestabnshedin
3yearsofenactmentofthisAct.25)
InActNo.23of20140ntheLocalGovernment,
itmentionedabouttheOmbudsman・Article351
providesthatthepublicmayfileacomplaint
tolocalgovernment,Ombudsman,and/orlocal
representativeoftheNationalOmbudsman.
ThementionofOmbudsmaninthisprovision
indicatesthattheOmbudsmansystemiswell
recognizedinthelocalautonomyregime.
Inaddition,theLocalGovernmentActhas
strengthenedthepositionofOmbudsman.
RegardingtotheOmbudsmanrepresentative
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office,itisspecificallyregulatedinthe
GovernmentRegulationNo、21of2011on
theEstablishment,Arrangement,andJob
Descriptionoflndonesia'sOmbudsman
RepresentativeintheRegion.Accordingto
thisregulation,establishmentofOmbudsman
representativesaimstogivethepublican
accesstogetOmbudsmanservices,toimprove
theeffectivenessandefficiencyofsupervision
bytheOmbudsman,andtoadvancethequality
ofpublicservice.
c)TheimprovementofNationalOmbudsman's
authority
ActNo、37of2008hasstrengthenedthe
powersoftheNationalOmbudsman.Before
thisactwasenacted,publicofficialsdidn't
necessarilyfOllowtherecommendationsofthe
Ombudsman､26)Withthisact,theOmbudsman
mayimposeadministrative,orcriminal,
sanctiononthepartiesthatdon'tfollowthe
recommendation.27)Thecriminalsanctionwill
beimposedonanypersonwhoobstructsthe
Ombudsman'sconductingtheinvestigation.28)
Inaddition,OmbudsmanActgivesthe
Ombudsmantheauthoritytosettleadispute
throughmediationandconciliationatthe
requestoftheparties､29)TheOmbudsmanis
alsoauthorizedtoconductaninvestigationinto
theobjectofpublicservicereported,without
priornotice.30)ThePresidentialDecreeNo.40of
2000didn'tprovidethisinvestigationwithout
notice.TheinvestigatorsofOmbudsmanstill
needtopayattentiontotheconditionsand
regulations,publicorder,anddecency・To
maintainneutrality,OmbudsmanActcontains
therulesthatprohibittheinvestigatorsofthe
Ombudsmanhavingacasewhenitrisesa
connictofinterest.
ThisActalsogivestwoexclusiverights
toOmbudsman.First,itgivestherightof
immunity.Itistherightgiventosupportthe
implementationofthetasksandpowersofthe
Ombudsman､3')Withthisright,memberofthe
Ombudsmanshallnotbearrested,detained,
interrogated,prosecutedorsuedinthecourt.
Second,Ombudsmanhastherighttocallthe
partiesbylaw.Whencomplainantorwitnesses
wascalledthreetimesproperlybuttheydo
notmeetthecalloftheOmbudsman,thenthe
OmbudsmancancallthembyfOrcewiththe
helpofpolice.32)
TheOmbudsmanmayalsogiveanadviceto
thepublicserviceprovidersinimprovingpublic
servicesandpreventingmaladministration
accordingtoActNo、25of2009onthe
PublicService・Ombudsmancanalsodoan
investigationbyitsowninitiative.Itcouldbe
performedwithoutanycomplaintsfromthe
public.
d)Supportfromotherregulations
InadditiontoActNo.37of2008,ActNo.25
of2009onthePublicServicesandActNo.23of
2014ontheLocalGovernmentalsoprovidethe
existenceoftheOmbudsmaninimplementing
publicservicedelivery.
PublicServiceActprovidesthatanindividual
inthecommunitycanfileacomplaintto
theprovider,Ombudsman,and/orPeople's
RepresentativeCouncilonpublicservice
delivery､33)Theproviderand/orOmbudsman
havetogiveareceiptofthecomplaint.The
providerand/ortheOmbudsmanisobliged
torespondtopubliccomplaintsatleastl4
(fOurteen)daysfromthetimethecomplaint
wasreceived.34)TheOmbudsmanisobligedto
receiveandprocessanycomplainttothepubnc
authoritiesregardingthepublicservicedelivery
inaccordancewiththisAct.35)
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RegardingtheauthorityoftheOmbudsman,
Article46(6)ofPublicServiceActstatesthat
theOmbudsmanshallundertakemediation
andconciliationtoresolvecomplaintsatthe
requestoftheparties.Arepresentativeof
theOmbudsmanintheregionmaymake
theresolutionofthecomplaint.Besides,the
Ombudsmancanconductmediation,concihation,
andspecialadjudicationintermsofcompletion
ofcompensation.36)
IntheLocalGovernmentAct,Article351(1)
statesthatthepublichastherighttosuethe
publicserviceproviderstolocalgovernments,
Ombudsman,and/orRegionalPeople's
RepresentativeCouncil.Thepubliccanfilethe
complaintsagainsttheproviderswhodonot
carryouttheirobligationsand/orviolatethe
regulations.
AccordingtoLocalGovernmentAct,thehead
oflocalgovernmentisrequiredtoimplement
Ombudsman'srecommendationasafollow
upofpubliccomplaints､37)Theheadofthe
localgovernmentwhodoesnotimplementthe
recommendationsoftheOmbudsmanwillbe
subjecttosanctions.Thesanctionscouldbe
specialcoachingbytheministryconcerned.
Andhisauthorityanddutieswillbecarriedout
bythedeputyheadofaregionordesignated
OHiCial.38)
AccordingtoLocalGovernmentAct,alocal
governmentshallensuretheattainmentof
publicservicebasedonlocalgovernmentafairs
andtheprinciplesofthepublicservice.39)Local
governmentsarealsoencouragedtobuild
publicservicemanagement､40)Themanagement
ofthepublicserviceincludesthefOllowing:a.
implementationofservices;b.managementof
pubhccomplaints;c.managementofinfOrmation;
d・internaloversight;e.communitycounseling;
f.consultationservices;andg.otherpublic
servicesinaccordancewiththeprovisions
ofthelegislation.4')Intheimplementationof
publicmanagement,thelocalgovernmentmay
formacommunicationforuminvolvinglocal
governments,communitiesandstakeholders
concerned.42)
Toenhancethequalityofpublicservicein
aregion,LocalGovernmentActprovidesthe
Ombudsmanshallworkasexternaloversight.
TheOmbudsmansystemworksindependenUy
andimpartially・TheOmbudsmansystemisfree
fromtheinterferenceofthecentralgovernment
andthelocalgovernmentsaswellasother
institutions.TheOmbudsmansystemwillsolve
theproblemwithapersuasiveapproachby
listeningtotheinfOrmationofbothparties.
2.TheChanengesofOmbudsmanSystem
a)Humanresources
Humanresourcesareacrucialfactorinan
organization.Anorganizationgenerallyisa
groupofhumanswhoareworkingtogetherto
accomplishaspecificpurpose.43)Developmentof
humanresourcesisalsoimportanttoimprove
thequalityoftheworkoftheorganization.
Itissonotonlytosolvetheproblemthat
theyarefacingnow,butalsotodealwith
futurechallenges.However,infact,thehuman
resourceshavenotbeendevelopedwellinthe
Ombudsmaninlndonesia.
TosupporttheperfOrmanceoftheNational
Ombudsmanindealingwiththeproblemsof
thehumanresources,thegovernmenthas
issuedtheGovernmentRegulationNo、64of
2012ontheHumanResourceManagement
SystemontheOmbudsmanoftheRepublicof
Indonesia.Humanresourcemanagementon
theOmbudsmansystemisusedtomanage
thefunctionsofhumanresourcesonthe
Ombudsman.44)
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humanresources.Sothatorganizational
activitiescanruneHectively.Accordingtothe
regulationsontheOmbudsman,thenumber
ofthepeopleatthecentralOmbudsman
officeisnine,includingtheChairmanandVice
ChairmanofOmbudsman､48)Andthenumber
ofOmbudsmanofficersineachrepresentative
isfive,includingtheChiefRepresentativeand
theOmbudsmanAssistant.Becauseofthis
limitednumberofhumanresources,there
havebeenlotsofdelayedcasesreported.To
dealwiththeproblemofheaWworkload,they
needmorehumanresources.However,the
additionofmembersofOmbudsmandepends
onthebudget.Thelackofthebudgetmakes
theOmbudsmanfigureoutotheroptionsto
maximizetheirjobperfOrmance.
Humanresourcesmanagementsystemat
theNationalOmbudsmancoverswidevariety
ofevaluationfactors,whichincludeplanning,
recruitmentandselection,performance
assessment,careerdevelopment,income
maintenanceandsocialsecurity,employee
relations,appointmentanddismissal.45)Through
thoseinstruments,NationalOmbudsmanis
expectedtobeabletoimproveitshuman
resources.Yet,enhancingcapacityofhuman
resourcesisnotaseasyasitlooks.The
ChairmanofNationalOmbudsman,Amzulian
Rifai,toldthatthechallengesofNational
Ombudsmanarehumanresourcesandthe
regulation,whichgetinthewayofrefOrmofthe
NationalOmbudsman.46)Oneexamplewasseen
whentheNationalOmbudsmanheldaselection
forheadofOmbudsman､srepresentativein
CentralJavain2016.Intheselectionprocess,
theyhad32applicantswhotookpartin・But
unfortunately,theselectionprocesswasvery
difficulttoclear,andallapplicantsarenot
qualified.47)Thisprovesthatthequalityof
humanresourcesisnotgoodenough.
Besidesfacingtheproblemofhumanresource
quality,NationalOmbudsmanalsofacesthe
problemofthequantityofhumanresources.
Becauseofthelackofhumanresources,it
takesalongertimefOrthemtodealwiththe
complaints.Untiltheendof2016,thenumber
ofemployeesinthecenterandallNational
Ombudsmanrepresentativeswerejust559.
Butthenumberofcomplaintsthathavetobe
resolvedhasbeenincreasingeachyear.This
canbeseenfromthediagrambelow;Figure2.
HumanResourcesisanimportantfactorin
supportingNationalOmbudsman'sactivity.An
increasingnumberofthecomplaintsinevery
yearmakesitdi伍cultfOrNationalOmbudsman
toenhancethequalityandquantityof
b)LawenfOrcement
BuildingtrustofthepublicisimportantfOr
theOmbudsmaninchangingsociety､smindset
towardthegovernment.BefOretherefOrm,the
waysofthegovernmentdidtheirbusinesshad
lotsofproblems,suchascorruption,collusion,
andnepotism､49)Internaloversightconducted
bythegovernmentitselfdidnotmeetthe
expectationofthepublic.50)Objectivityand
accountabilitybecametheproblemwhenthe
??????????
Figure2.TheNumberofComplaintsPerYear
DataSources:anannualreportofOmbudsmanof
Republicoflndonesia2011-2016
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internaloversighttriedtooverseeaninstitution
inwhichitwasapartofsuchinstitution.Then
itisneededtointroduceanexternaloversight
systemthatismoreindependentandsupported
bythepublic.
Becausepublicparticipationisanimportant
partofOmbudsmansystem,theNational
OmbudsmanisexpectedtodotheirbestefOrt
tomaintainthepublictrustonthegovernment
Nevertheless,mostlndonesianpeoplehavenot
knownabouttheexistenceoftheOmbudsman
anditsfUnctionpartlybecausetheOmbudsman
isanewlyintroducedinstitutioninrefOrmation
era.AndmoreimportantlytheOmbudsman
didn'tsocializethemselveswiththepublic.
Theydidn'thavemuchcommunicationwiththe
peoplewholivedintheregions.Thecommunity
isamajorelementinthesystemofsupervision
conductedbytheOmbudsman.Accordingto
theNationalOmbudsmanannualreport,over
thel3years(from2000to2013),therehad
beenapproximatelyl7,000maladministration
cases.Thefigurewassmallifcomparedwith
theCommonwealthOmbudsmanofAustralia.
Forexample,in2000to2001,Ombudsman
ofAustraliareceivedandhandledmorethan
20,000casef')ItindicatesthattheOmbudsman
systemwasnotfamiliartothepeoplein
Indonesia.
Inadditiontothechallengethatthe
Ombudsmanhasnotbeenwidelyknownby
thepeopleoflndonesia,theeffectivenessof
theOmbudsmanisanotherbigproblem.So
far,thepeoplehavejustlookedattheresults
thatwereachieved.Benchmarkonthesuccess
oftheOmbudsmancouldbeseenfromthe
numberofthelegalproductissued・Thelegal
productofOmbudsmanisarecommendation.
Recommendationisaconclusion,opinion,
andsuggestionmadebasedontheresultof
investigationoftheOmbudsmanwhichwould
besenttothesuperiorofficeroftheParty
Complainedforfurtherimplementationand/
orfOllowupintheframeworkofimprovement
ofthemanagerialqualityofgoodpublic
administration､52）
MostofOmbudsman'srecommendationsare
oftenoverlooked､53)ChairoftheOmbudsman
oftheRepublicoflndonesia,AmzulianRifai,
toldtherecommendationsoftheOmbudsman
overthemaladministrationgiventoministries
orinstitutionswerestillignored､54)Thelevel
ofcomplianceofgovernmentagenciesin
implementingtherecommendationsofthe
OmbudsmanoftheRepublicoflndonesiais
verylow.Inthelastfewyears,only40%ofthe
Ombudsman'srecommendationsarefOllowed,
while60%oftherecommendationsofthe
Ombudsmanareignored.However,inThailand,
thegovernmentfOllowstherecommendations
oftheOmbudsmanin90%ofthecases.In
Australia,itreached99%､55）
TheOmbudsmanActprovidesthatreported
agenciesandthesuperiorofficerofthemare
requiredtoimplementtherecommendation
ofOmbudsman.56)Thosewhoviolatethe
Articlewouldbesubjecttoadministrative
sanctions､57)Evenso,therecommendations
oftheOmbudsmanisactuallynotlegally
binding.Itisjustmorallybinding.Moreover,
administrativesanctionisdiHiculttoimplement
becausethesanctioniscarriedoutbypublic
officialsthemselves.Meanwhile,thepublic
officialsstilllackgoodintentiontoimplement
therecommendations.
ThereisaprinciplesharedintheOmbudsman
allovertheworld,withsomeexceptions.
Theprincipleisgenerallycalledmagistrate
ofinnuence,whichmeanstheOmbudsman
shouldbemorelikeamagistrateratherthan
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adviser.TheythinkthatOmbudsmanshould
havemuchinauenceupontheparties,andthat
theOmbudsmanshouldbeabletoanswerthe
challengesofsocietytobeanefectivewatchdog
agency.Throughapersuasiveapproach,the
Ombudsmanpositionsitselfasapartnerfor
bothparties.TheOmbudsmanisexpectedto
givew加-W加solutionfOrcomplainantandparty
complainedinasettlementofthecomplaints.
c)People'scomplaintvsGovernment's
COUnter-Cl2im
Thepublicparticipationisindispensableof
theexistenceoftheOmbudsmanwhenthey
resolvetheproblemsofmaladministration.Most
Ombudsmenworkbasedonthecomplaintsfrom
thepeople.However,inpractice,notallthe
complaintsaretheissueofmaladministration.
Sometimesthereareevencomplaintsthat
simplyareallegationsagainstthepublico伍cials,
evendefamationaswell・Inthatsituation,the
governmentoHicialscoulddoacounter-claimif
theyrefUsethecomplaint.
AccordingtoArticle310(1)oftheCriminal
Code,defamationisdefinedastheactof
attackingthehonororgoodnameofsomeone
byimputingthatperson,andthepublicknew
it.Accordingtothisprovision,anyonewho
intentionallydoesthisactioncouldbeputin
prisonfOrninemonths,atmost,orfinesof4500
rupiahs,atmost.
Inaddition,ActNo．llof2008onThe
InformationandElectronicTransaction
(ITE)58)alsoprohibitsdefamation.Article27
(3)statesthatdefamationisoneoftheacts
thatisprohibited.Anyonewhointentionally
disseminatesanelectronicinformation
containinginsultanddefamationasmentioned
inArticle27(3)oflTEActwouldbecharged
amaximum6years'imprisonmentand/orl
billionrupiahs'maximumfine,59)EvenArticle
36setthatanyoneintentionally,andwithout
legalrights,doingthedeedasreferredto
Article27toArticle34whichresultedinharm
tootherswillbepunishedamaximuml2-year
imprisonmentand/oramaximum伽eofl2
bilionrupiahs､60）
Regardingtheprovisionofsanctions,
sanctionsinthelTEActisharshthanthe
sanctionsintheCriminalCode.Bothofthese
rulescanbeappliedtoanyonewhoisfound
guiltyofdefamation.Althoughthemember
ofOmbudsmanhastheimmunityfromlegal
sanctions,6')buttheimmunitywouldnot
beappliedifthememberofOmbudsman
isfoundtobeguiltyofthesecrimes.62)In
resolvingcomplaints,officersofOmbudsman
areprohibitedtousetheirimmunity'sright
whenthecomplaintscontainpoliticalinterest.63)
TherefOre,theOmbudsmanmustbecarefulin
handlingthecasecomingfromthepubncorits
owninitiative.
d)Discretionarypowerofgovernmentagency
Thetermofdiscretionbecomepopular
inlndonesiaaftertheeraofreformand
localautonomy.ActNo．22ofl999onThe
LocalGovernmentisthebasisoftheinitial
implementationofthelocalautonomy.The
enactmentoftheLocalGovernmentAct
encourageslocalelitesintheregiontousethe
discretionarypowerandmakeabreakthrough
and/orpolicy,inordertomakeimprovement
withintheirjurisdiction.Accordingtothe
OxfordDictionary,discretionmeansthefreedom
todecidewhatshouldbedoneinaparticular
situation.IntheGovernmentAdministration
Act,64)discretionisdefinedasadecisionor
actionperformedbygovernmentofficialsto
resolveaquestionthatactuallyhappensin
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theirjurisdiction.Governmentofficialsusethe
discretionwhenlegislationsprovideseveral
options,didn'tregulateactionofpublico伍cials,
providejustincompleteorunclearinstructionto
thepublicoificialsonhowtodotheirjob,and/
orwhenthereisgovernancestagnation.
Furthermore,ActNo.23of2014onthe
LocalGovernmentbecamethebasisfOralocal
governmenttoperformavarietyofinnovations
inordertoimproveitsownrespectivearea.The
ActisclearlyestablishedfOrregionalinnovation
ordiscretionforlocalgovernmentofficials.
Article386(1)states,''inordertoincrease
theperformanceoflocalgovernment,local
governmentcandoinnovationi'.Theinnovation
isallformsofrenewalinlocalgovernment.65)
ThisprovisionissetinArticle387through390.
InadditiontotheLocalGovernmentAct,the
Presidentoflndonesia,JokoWidodo,supported
theideaofdiscretionarypower・Heasked
lawenforcementagenciesnottoarrestpolicy
makersincludingtheheadoftheregion.The
messagewasconveyedbythePresidentwhen
givingdirectiontotheChiefProsecutorand
theHeadofPolice,inJakartaonJulyl9,2016.
Thesamestatementwaspresentedbythe
PresidentinthePalaceofBogor,onAugust24,
2015.66)Essentially,thePresidentaskedthelaw
enfOrcementagenciesnottomakeallegation
againsttheheadsoflocalgovernmentwhenthe
caseisrelatedtotheuseoftheirdiscretion.
WiththeLocalGovernmentActand
statementbythePresident,theuseofdiscretion
bygovernmentoHicialsinaregionisexpected
toencouragedevelopmentandtoovercome
theviolationofthelawbygovernmentoificials
intheregion､67)Sincetheimplementationof
localautonomyinl999,therewereabout70
percentofthetotalheadsanddeputyheads
ofregionswhohadbeendraggedtothecourt.
Surprisingly,thefactdidnotchangethe
situation.68)KomisiPemberantasanKorupsi
(KPK)orCorruptionEradicationCommission
statedthatin2016therewerestilllOheads
oflocalgovernmentsinvolvedincorruption
cases.Andin2017,therewere7headsoflocal
governmentsalsoinvolvedincorruptioncases.69)
Overall,from2004toJune2017,KPKstatistics
showsthattherewere78headsoflocal
governmentsarrestedbytheKPK.Thedetails
arel8governorsand60mayorsorregentsand
deputies.70)
Thelargenumberofgovernmentofficialsin
regionsthatviolatethelawisanevidenceof
theabuseofpowerintheuseofthediscretion.
Intheeraoflocalautonomy,manysurveysand
researchrevealbadsituationofgovernment
bureaucracyintheregion.、ion.7')Theabuseof
powerbylocalgovernmentagencyhappens
whenthereisnocheckandbalancesmechamsm.
TherefOre,theuseofthediscretionarypower
needstobesupervised.Theabuseofpower
couldbeseenfromthenumberofcomplaint
addressedtothelocalgovernmentbelow;
Figure3.
Thediagramshowsthatthenumberof
complaintaddressedtothelocalgovernment
????????
Figure3.TheNumberofComplaintsfiledtoLocal
Government
DataSources:anannualreportofOmbudsmanof
Repubncoflndonesia2012-2016
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steadilyincreasedinthelast5years.This
factmayindicatetwothings.First,thepublic
participationhasincreased.Andsecond,the
preventionofmaladministrationintheregions
hasnotbeenwellsuccessful・Inaddition,
grantingthediscretionarypowertothelocal
governmentcouldincreaseabuseofpower.This
happenswhenthereisnocommitmentofthe
headoflocalgovernmenttodobureaucratic
refOrmandthecheckandbalancesmechanism
isnotworkingwell.
Asawatchdogagency,theOmbudsmanina
regionisexpectedtominimizeabuseofpower.
TheOmbudsmanmustensurethatgovernment
officialswhousediscretionarypowerdotheir
jobinaccordancewithitspurpose.Asfar
aslegalnormsforregionalinnovationand
discretionareappUedproperly,thentheo伍cials
don'thavetoworryabouttheirpolicywhen
theyorganizeapubHcservice.
Moreover,theneutralityofOmbudsman
isveryimportantwhentheysettleacase.
Thisisinaccordancewiththeprincipleof
impartialityasoneoftheuniversalprinciples
oftheOmbudsman.Therefore,thefunction
ofOmbudsmanistoconnectcomplainantand
thepartycomplainedsothattheproblemcan
beunderstoodbybothparties､72)Article29of
OmbudsmanActmentionsthatinexamining
acase,theOmbudsmanmustfollowthe
principleofbeingindependent,impartial,non-
discriminativeandfreeofcharge.Bydoing
so,theOmbudsmanmustseektorecover
andbalancetherelationshipbetweenthe
complainantandpartycomplained.
e)ArisingoflocalOmbudsmanbylocal
government'simtiative
AsidefromthepresenceofOmbudsman､s
representativesprovidedbyNational
Ombudsman,someregionshavealsoinitiated
thecreationoftheOmbudsmanintheir
respectiveregions・TheyaretheProvinceof
Yogyakarta,AsahanRegency,Pangkalpinang,
Bangka,Makassarcity,andtheProvinceof
EastJava,(thoughbythenameofKPP).And
over25regionsareplanningtoestablishalocal
Ombudsman73)
CreatinglocalOmbudsmanbylocal
government'sinitiativewaso伍ciallybasedon
thePresidentialDecreeNo.44of2000onthe
NasionalOmbudsmanCommission.AsanefOrt
torealizebureaucraticreformintheregion,
localOmbudsmanhasbeenimportantagencyto
overseelocalgovernmentactivities.
Asseenintheprocessoftransformation
ofOmbudsmansysteminlndonesia,the
ConstitutionalCourt'sDecisionNo.62/PUU-
VIII/2010hasalsoclarifiedthattheuseof
Ombudsmannameisnotviolationoflaw.
RecognitionoflocalOmbudsmanthroughthis
decisionhasstrengthenedanargumentthat
thelocalgovernmenthastherightstomake
innovationsasprovidedintheconstitution
andthelocalgovernmentAct・Nevertheless,
thedecisionhascreateddualsystemof
Ombudsmaninlndonesia.Afterthedecision,
localgovernmentsmayusethenameof
OmbudsmanfOrthelocalOmbudsmanintheir
respectiveregioneventhoughtherehasbeena
NationalOmbudsmanrepresentativeo伍Ce・
ThelocalOmbudsmanintheregionisvery
importantbecauseofthegreaterroleoflocal
governmentinprovidingpublicservices.With
thediscretionarypower,thelocalgovernment
playsanimportantroleinestablishinglocal
Ombudsmanintheregion.Establishinglocal
Ombudsmanbylocalgovernment'sinitiativeis
anevidencethatthelocalgovernmenthasan
innovationandcommitstoenhancethequality
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ofpublicservice.Yet,theexistenceoflocal
Ombudsmanquitedependsonthecommitment
oflocalgovernment・TherefOre,dependenceon
localgovernmentaffectstheeffectivenessof
localOmbudsmanincarryingoutitsrole.
Inaddition,OmbudsmanActdoesn'tcover
localOmbudsmanasapartofNational
Ombudsmansystem・AlthoughNational
Ombudsmanhasthesamefunctionaslocal
Ombudsman,theyareinthedifferentlegal
systemandtheyhavenorelationshipeach
other.ThenitwouldaHecttotheefectiveness
indoingtheirjobs.Thismightunderminethe
oversightfunctionoftheOmbudsmansystemin
Indonesia=
D･Conclusion
Localgovernmenthasthepowertoorganize
itsownbusinessbasedontheprincipleof
autonomyanddecentralization・However,
withthispower,publicofficialsofthelocal
governmentdomaladministration.Therefore,
theexistenceofOmbudsmansysteminthe
regionbecomesessentialonetominimizethe
maladministrationandprotecttherightsofthe
community.
Asapublicservicewatchdogagency,the
NationalOmbudsmanhasgreatopportunities
incarryingoutitsrole・ActNo.37of2008
ontheOmbudsmanofRepublicoflndonesia
hasstrengthenedthestatusoftheNational
Ombudsmanfromacommissiontoastate
agency.ThisActalsoprovidestheestablishment
oftheOmbudsman'srepresentativesin
theregionstoimprovepublicaccess・The
improvementofNationalOmbudsman's
authorityisalsoimportanttosupportNational
Ombudsmaninresolvingacomplaint・In
addition,NationalOmbudsmangetsasupport
fromotherActssuchaspublicserviceAct
andlocalgovernmentActinintegratingthe
fUnctionsoftheNationalOmbudsmanandother
lawenfOrcementagencies.
Inadvancingpublicservicesoflocal
government,theNationalOmbudsman
facesvariouschallenges.Humanresource
limitationisachallengeinhandlingthecase
ofmaladministration.Buildingthepublictrust
isahomeworkfortheNationalOmbudsman
asamagistrateofinfluencethroughthe
persuasiveapproach.AlthoughtheNational
Ombudsmanhadalreadybeenstrengthened
bythestatutes,buttherearesmlmanypublic
omcialswhoignoredtheNationalOmbudsmanis
recommendations.TheNationalOmbudsman
officersshouldbecarefulwiththemannerin
doingtheirjob,eventhoughtheyhavethe
rightofimmunity.Inaddition,theNational
Ombudsmanshouldworkprofessionallywhen
confrontinggovernmentofficialwhohasthe
discretionarypower・Moreover,establishing
oflocalOmbudsmenbylocalgovernment'
sinitiativewouldbeaspecialchallengefOr
NationalOmbudsmaninadvancingpublic
servicesoflocalgovernment.
Notes
1)Article34(3)oflndonesianConstitutionstates
thatthestatehastoprovideasu伍cientmedical
andpubUcservicefacilities.
2)Thelocalautonomywasimposedinlndonesia
throughActNo、22ofl999ontheLocal
Government.Furthermore,thisActhasbeen
changedinseveraltimes,thelasttimebyAct
No.9of2015ontheSecondAmendmentofAct
No.23of2014onLocalGovernment.
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3)Decentralizationisasurrenderofgovernment
affairsbythecentralgovernmenttothe
autonomousregionbasedontheprincipleof
autonomy.
4)Localgovernment,accordingtoLocalGovernment
Act,isgivenalmostallauthoritypertainingto
publicadministrationexceptfOrfiveareasof
authoritywhichistheauthorityofthecentral
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